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Subpart B—Approval and Dis-
approval of Housing Coun-
seling Agencies

§214.100 General.

An organization may be approved by
HUD as a HUD-approved housing coun-
seling agency upon meeting the re-
quirements of §214.103 and upon com-
pleting the application procedures set
forth in this subpart B.

(a) The approval of a counseling
agency does not create or imply a war-
ranty or endorsement by HUD of the
listed agency, or their employees, in-
cluding counselors, to a prospective
client or to any other organization or
individual, nor does it represent a war-
ranty of any counseling provided by
the agency. Approval means only that
the agency has met the qualifications
and conditions prescribed by HUD.

(b) Effective date. Agencies approved
by HUD on or before October 29, 2007
and agencies that have submitted ap-
plications to HUD on or before Sep-
tember 28, 2007 and that are subse-
quently approved, are required to be in
full compliance with the requirements
in this part on October 1, 2007. Agencies
approved after October 29, 2007 must
comply with this part.

§214.103 Approval criteria.

The following criteria for approval
apply to all agencies, MSOs, and inter-
mediaries, including all local housing
counseling agencies, branches, and af-
filiates that are included in one appli-
cation:

(a) Nonprofit and tax-exempt status. A
housing counseling agency must func-
tion as a private or public nonprofit or-
ganization, or be a unit of local, coun-
ty, or state government. The agency
must submit evidence of nonprofit sta-
tus and tax-exempt status under sec-
tion 501(a), pursuant to section 501(c) of
the Internal Revenue Code of 1996 (26
U.S.C. 501(a) and (c)). Units of local,
county, or state government must sub-
mit proof of their authorization to pro-
vide housing counseling services.

(b) Experience. An agency must have
successfully administered a Housing
Counseling program for at least one
year. An intermediary must have oper-
ated in an intermediary capacity for at
least one year. To be considered part of

§214.103

an LHCA’s, MSO’s, or intermediary’s
approval application, and to partici-
pate in the HUD-approved portion of
the intermediary’s, SHFA’s, or MSO’s
Housing Counseling program, affiliates
and branches must have successfully
administered a Housing Counseling
program for at least one year.

(c) Ineligible participants. An agency,
including any of the agency’s directors,
partners, officers, principals, or em-
ployees, must not be:

(1) Suspended, debarred, or otherwise
restricted under the Department’s, or
any other federal regulations;

(2) Indicted for, or convicted of, a
criminal offense that reflects upon the
responsibility, integrity, or ability of
the agency to participate in housing
counseling activities. These offenses
include criminal offenses that can be
prosecuted at a local, state, or federal
level;

(3) Subject to unresolved findings as
a result of HUD or other government
audit or investigations.

(d) Community base. A housing coun-
seling agency and its HUD Program
branches and affiliates must have func-
tioned for at least one year in the geo-
graphical area(s) the agency set forth
in its housing counseling work plan.

(e) Recordkeeping and reporting. The
agency must have an established sys-
tem of recordkeeping so that client
files, electronic and paper, can be re-
viewed and annual activity data for the
agency can be verified, reported, and
analyzed. Client files, both electronic
and paper, must be kept confidential,
in accordance with §214.315. This sys-
tem must meet the requirements of 24
CFR 1.6, 24 CFR 84.21, and 24 CFR 121
and can be easily accessible to HUD for
all monitoring and audit purposes.

(f) Client management system. All par-
ticipating agencies shall utilize an
automated housing counseling client
management system for the collection
and reporting of client-level informa-
tion, including, but not limited to, fi-
nancial and demographic data, coun-
seling services provided, and outcomes
data. The system used must provide
the counseling agency with the tools
necessary to track and manage all
counseling and educational activities
associated with each client. Agencies
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